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SUPERIOR COURT OF THE STATE OF CALIFORNIA
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COUNTY OF LOS ANGELES
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SAN PASQUAL BAND OF MISSION CASE NO.: BC431469
INDIANS, a federally recognized Indian Tribe .
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w

COMPLAINT FOR DAMAGES FOR:

—
E=N

Plaintiff.
_ 1. Breach of Contract

STATE OF CALIFORNIA; GOVERNOR| 2. Breach of Covenant of Good
ARNOLD SCHWARZENEGGER, in his Faith and Fair Dealing

official capacity; CALIFORNIA GAMBLING Intentional Interference with
CONTROL COMMISSION, an agency of the Prospective Economic Relations
State of California. 4, Negligent Interference with
Prospective Economic Relations
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Defendants.
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Plaintiff, the SAN PASQUAL BAND OF MISSION INDIANS, hereby complains and alleges

N
[ ]

as follows:

1. Plaintiff, SAN PASQUAL BAND OF MISSION INDIANS (“SAN

NN
A W

PASQUAL”) is a federally recognized Indian Tribe within the meaning of federal Iﬁdian Law

N
(9]

1and § 2703(5) of IGRA, and operates a gaming casino under the name Valley View Casino.

o
N

For all times alleged herein, San Pasqual is a signatory to a Tribal-State Gaming Compact

[0}
|

(hereinafter referred to as the “Contract”) with Defendant-State of California that is in effect.
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The Contract was executed on September 10, 1999, and took effect upon the publication in
the Federal Register on or about May 16, 2000.

2. Defendant—STATE OF CALIFORNIA is a sovereign state of the United States.
The STATE OE.CALIFORNIA is a signatory to the Contract with Plaintiff-San Pasqual....

3. Defendant-CALIFORNIA  GAMBLING CONTROL COMMISSION
(hereinafter “CGCC”) is an agency of the State that, pursuant to Executive Ordér D-31-01,
administers the gaming device license draw process under Section 4.3.2.2(a)(3), and controls,
collects and accounts for all license fees under Section 4.3.2.2(a)(2); enforces the rights of the
State of California to enforce the provisions of Sections 4.3.2.2(a)(1) through (3) and (e), and
all subparagraphs thereunder, of the Contract; and ensures that the allocation of machines
among California Indian Tribes does not exceed the allowable number of maohines as
provided in the Contract and shall determine whether the machine license draw(s) complies
with the limitations of the Contract. At all times relevant to the facts and claims alleged in
this 'Complaint,' the CGCC was acting or purporting to act as an agent of the State and the
Governor of California. |

4. Defendant-ARNOLD SCHWARZENEGGER is the current Governor of the
State of California, and in that capacity is responsible for, inter alia, fulfilling the State’s
obligations and exercising the Sfate’s rights under the Contract, ensuring the State and the
CGCC do not exceed their authority under the Contract, negotiating in good faith with San
Pasqual concerning ‘its Contract, and appointing and overseeing the activities of fellow
Defendant-CGCC. Defendant-SCHWARZENEGGER is sued in his official capacity, and at
all times relevant to the facts and claims alleged in this Complaint was acting or purporting to
act as an agent of the State of California. (Defendants STATE OF CALIFORNIA, the CGCC
and Governor SCHWARZENEGGER are hereinafter collectively referred to as the
“STATE.”). |
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1. FACTUAL ALLEGATIONS FOR CAUSE OF ACTION

A. The Public Policy Objectiyes Of the Indian Ganﬁﬁg Regulatory Act

5. This action seeks to protect a delicate, and now threatened, balance of Tribal and

State Governmental interests embodied within the Cbntract, which was executed in 1999 ..

pursuant to IGRA. 4

0. Congfess enacted IGRA in 1988 in response to the United States SupremeACourt
decision in Calzfornia v Cabazon Band of Mission Indians, 480 U.S. 202 (1987), which
recognized the rights of Indian tribes to engage in certain kinds 6f gaming within California.

7. IGRA recognized that “numerous Indian tribes have become engéged in or have
licensed gaming activities on Indian lands as a means of generating tribal govemmentgl
revenue,” 25 U.S.C. § 2701 (1), and set forth “a statutory basis for the operaition of gaming by |
Indian tribes as a means of promoting tribal economic development, self-sufficiency, and
strong tribal governments.” 25 U.S.C. §2702(1). Congress found that “Indian tribes have the
exclusive right to regulate gaming activity on Indian lands if the gaming activity is not
specifically prohibited by Federal law and is conducted within a State which does not, as a
matter of criminal law and public policy, prohibit such gaming activity.” 25 U.S.C. § 2701(5).

8. IGRA divides gaming into three classifications: Class I, comprising of social or
traditional forms of gaming connmected with tribal ceremonies or celebrations; Class II,
encompassing bingo and éimﬂar or associated games, and non-banking card games (e.g.
poker); and Class III, encompassing all other forms of gaming, including slot machines,
banked card games (e.g. blackj ack), lottery, horse racing, and the like, provided such gaming

is permitted within the State. 25 U.S.C. § 2703. At issue in this Action is SAN PASQUAL’s

rights to. operate Class III Gaming Devices and the damages SAN PASQUAL suffered
because of the STATE’s failure to issue SAN PASQUAL all available Gaming Device

Licenses.

/!
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B. San Pasqual’é Contract With The State of California

9.  On September 10, 1999, SAN PASQUAL executed its Contract with the State of
California that permits the operation of Class III gaming on Indian Lands. The Contract at
issue herein is a valid, binding agreement, in effect as a matter of tribal, federal and state law.

SAN PASQUAL has performed all its material obligations thereunder. The Contract became

valid upon approval by the Secretary of the Interior and being published in the Federal

Register on May 16, 2000. The Contract is set to expire on December 31, 2020. Not sooner
than eighteen months of that termination date either party may request the other party to
negotiate an extension of this Contract or to enter into a new contract. If the parties have not
agreed to extend the termination date of the Contract or entered into a new contract by the
termination date, then the termination date of the Contract shall be June 30, 2022, unless the
parties agreed to an earlier termination date.

10. The State entered into the Contract with SAN PASQUAL “out of respect for the
sovereignty of the Tribe; in redognition of the historical fact that Indian gaming has become
the single largest revenue-producing activity for Indian tribes in the United States; out of a
desire to terminate pending ‘bad faith’ lifigation between the Tribe and the State; to initiate a
new era of tribal-state cooperation in areas of mutual concern; out of a respect for the
sentiment of the voters of Caliform’a who, in approving Proposition 5, expressed their belief
that the forms of gaming authorized herein shouid be allowed; and in anticipation of voter
approval of SCA 11 [Prop. 1A] as passed by the California Legislature.” (Contract, Preamble
D) |

11. Section 1.0(a) of the Contract. states its terms are designed and intended, among
other things, to “[e]x)idence the goodwill and cooperation of the Tribe and the State in
fostering a mutually respectful government-to-government relationship that will serve the
mutual interests of fhe parties.” |

12.  The Contract provides in relevant part, as follows:

a. Section 2.6 of the Contract defines the term “Gaming Device” to mean a slot

machine.

4 .
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. Section 4.3.1(b) of the Contract authorizes SAN PASQUAL to operate 350

Gaming Devices as a matter of right.
Section 4.3.2.2 of the Contract provides that SAN PASQUAL may acquire

Gaming Device licenses to operate Gaming Devices in excess of 350. For

~ each Gaming Device license obtained, San Pasqual must pay the applicable

fees to be deposited into the Revenue Sharing Trust Fund.

. Contract § 4.3.2.2(a) limits San Pasqual to operate no more than 2,000 Gaming

Devices. In order for San Pasqual to operate 2,000 Gaming Devices, it must
obtain 1,650 Gaming Device Licenses since it is permitted to operate 350
Gaming Devices as a matter lof right and without the need to obtain a Gaming
Device License. |
Contract § 4.3.2.2(a)(1) states that 'the number of Gaming Device Licenses
available for all Compact Tribes in the aggregate is at least 42,700 Gaming
Device Licenses.

The Contract provides in § 4.3.2.2(2)(3) that Gaming Device Licenses are to be
“awarded” through a draw process. The STATE conducts this draw process in

which Gaming Device Licenses are awarded.

.- Prior to October 5, 2009, the STATE refused to issue more than 32,151

Gaming Device Licenses despite the Contract requiring the STATE to issue at

least 42,700 Gaming Device Licenses.

13. The STATE held a Gaming Device License Draw on December 11, 2008. Prior
to that Gaming Device License Draw, SAN PASQUAL requested 428 Gaming Device
Licenses be issued to it in that Gaming Device License Draw. (A true and accurate copy of
SAN PASQUAL’s Gaming Device License Application submitted for the December 11, 2008
License Draw is attached hereto as Exhibit 1 and incorporated herein .by this reference). The
STATE incorrectly asserted on December 11, 2008 that only 32,151 Gaming Device Licenses
were available. Thus, because the STATE unjustifiably asserted that only 32,151 Gaming

Device Licenses were available, the State asserted that it had issued all available Gaming

5
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Device Licenses and therefore did not issue SAN PASQUAL any of the 428 Gaming Device
Licenses that were requested.

14. Because the STATE refused to issue all available Gaming Device Licenses, SAN
PASQUAL was authorized to operate only 1,572 Gaming Devices instead of the 2,000
Gaming Devices thét it was authorized to operate under the Contract but for the STATE’s

refusal to issue all available Gaming Device Licenses.

C. Defendants Do Not Possess Government Immunity From a Breach of Contract

Cause of Action and Defendants Waived Their Immunity for the Tort Causes of

Action and Therefore San Pasqual is Permitted to File This Action in State Court

and Seek Monetary Damages

15. The STATE does not have Government Immunity from a Breach of Contract
Cause of Action. No statute creates immunity for the STATE from a Breach of Contract
Cause of Action. No case has ever held that the State of California has imrnmﬁty from a
Breach of Contract Cause of Action. |

16. This court therefore has jurisdiction over this Action and San Pasqual’s cause of
aoti‘on for breach of the Contract because a compact is a contract, Texas v. New Mexico, 482
U.S. 124, 128 (1987), and therefore the STATE does not hgve immunity from this Action
alleging the STATE breached the Contract.

17. While the Contract contains a waiver of immunity by both the STATE and SAN
PASQUAL, SAN PASQUAL is not relying upon that waiver to file this lawsuit.

18. The waiver of immunity in the Contract is limited only to an action arising under,
the Contract that seeks no monetary damages and requires that action to be filed in federal
court. The STATE has immunity from an action in a federal court under the Eleventh
Amendment. Therefore, the Wai\}el' of immunity in the Contract waived the STATE’s
Eleventh Amendment immunity for an action in federal court that does not seek monetary

damages.

6
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19. However, the waiver of immunity in the Contract is not the exclusive remedy
SAN PASQUAL to enforce the terms of the Contract. 'Bécause the STATE does not have
immunity from a breach of contract cause of action filed in state court, San Pasqual may file
this Action in state court on that basis and without relying upon the waiver of immunity in the
Contract. _ _

20. In fact, Contract Section 9.3 expliéitly permitss SAN PASQUAL to file this
Action for breach of the Contract in state court as it states “This Section 9.0 may not be -
construed to waive, limit or restrict any remedy that is otherwise available to either party.”
Because the STATE does not have immunity from a breach of contract cause of action, SAN
PASQUAL has and always had available to it the right to file this Action for breach of the
Contract in state court and seek monetary damages. Therefore, Contract Section 9.3 explicitly
permits SAN PASQUAL to file this Action in state court and seek monetary damages.

21. On June 1, 2009, SAN PASQUAL filed its Government Claim with the
California Victim Compensation and Government Claim Board regarding the wrongful
conduct of the STATE alleged herein. (A true and accurate copy of the June 1, 2009
Government Claim is attached hereto as Exhibit 2 and incorporated herein by this reference).
On August 20, 2009, the California Victim Compensation and. Government Claim Board
mailed to SAN PASQUAL notice that the STATE rejected SAN PASQUAL’s Government
Claim on August 13, 2009. (A true and accurate copy of the August 20, 2009 Rejection

Notice is attached hereto as Exhibit 3 and incorporated herein by this reference).

D. VENUE

22. C.C.P. §395 states that venue is proper for a breach of contract cause of action in
“the superior court in the county where the obligation is to be performed, where the contract
in fact was entered into, or where the defendant or any defendant resides at the
commencement of the action.” The State colnducts Gaming Device License Draws in the
County of Sacraménto, the Contract was entered into in the County of Sacramento, the

Governor is required to keep his office in the County of Sacramento per Government Code

—
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§1060 and the CGCC’s office is in Sacramento County. Therefore, this action could be
commenced or tried in Sacramento County under C.C.P. §395.

23. C.C.P. §401 states that “[w]henever it is prox}ided by any law of this State that an
action or proceeding against the State ... shall or may be commenced in, tried in, or removed
to the County of Sacramento, the same may be commenced and tried in any city or city and
county of this State in which the Attorney General has an office.”

24. The Attorney General has an office in Los Angeles County. Therefore, this
Action may be commenced in Los Angeles County pursuant to C.C.P. §401 because it could

have been commenced in Sacramento County.

FIRST CAUSE OF ACTION

(Breach of Contract against All Defendants)

25. SAN PASQUAL realleges all the‘allegatio.ns contained in paragraphs 1 through

24, inclusive, and hereby incorporate each of them by this reference.

26.  SAN PASQUAL and the STATE OF CALIFORNIA entered into the Contract
on or about September 10, 1999.

27. SAN PASQUAL has done everything that the Contract requires SAN
PASQUAL to do. _

28.  All conditions required by this Contract for the STATE’s performance had
occurred including, but not limited to, SAN PASQUAL timely submitting its Gaming Device
License Application for 428 Gaming Device Licenses and tendering to the STATE a
prepayment of $535,000 for the 428 requested Gaming Device Licenses. Therefore, STATE
was required to issue SAN PASQUAL the additional 428 Gaming Device Licenses requested
by SAN PASQUAL at the December 11, 2008 Gaming Device License Draw. |

29. The STATE failed to issue SAN PASQUAL any of the additional 428 Gaming
Device Licenses requested by SAN PASQUAL at the December 11, 2008 Gaming Device

License Draw.

g
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30. SAN PASQUAL was harmed by the STATE’é failure to issue SAN PASQUAL
the additional 428 Gaming Device Licenses requested by SAN PASQUAL at the December 11,
2008 Gamihg Device License Draw. ‘

31. - As a direct and proximate result of such wrongful conduct by the STATE,
SAN PASQUAL suffered and will continue fo suffer .in the future direct, incidental and
consequeéntial egonomic compensatory damages in an amount to be determined at trial, but at
least one hundred fifteen million dollars ($115,000,000); and other damages in an amount

subject to proof at trial.

SECOND CAUSE OF ACTION

(Breach of Covenant of Good Faith and Fair Dealing against All Defendants)

32.  SANPASQUAL realleges all the allegations contained in paragraphs 1 through
31, inclusive, and hereby incorporate each of them by this reference.

33.  SAN PASQUAL SAN PASQUAL and the STATE OF CALIFORNIA entered
into the Contract on or about September 10, 1999. | _

34. SAN PASQUAL has done everything that the‘ Contract requires SAN
PASQUAL to do. | .

35.  All conditions required by this Contract for the STATE’s performance had
occurred including, but not limited to, SAN PASQUAL timely submitting its Gaming Device
License Application for 428 Gaming/ Device Licenses and tendering to the STATE a
prepayment of $535,000 for the 428 requested Gaming Device Licenses. Therefore, STATE
was required to issue SAN PASQUAL the additional 428 Gaming Device Licenses requested
by SAN PASQUAL at the December 11, ‘2008 Gaming Device License Draw.

36.  The STATE unfairly interfered with SAN PASQUAL’s right fo receive benefits
of the Contract when the STATE failed to issue SAN PASQUAL any of tlie additional 428
Gaming Device Licenses requested by SAN PASQUAL at thé December ,11, 2008 Gaming

Device License Draw.

9
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37. The STATE intentionally chose not to issue SAN PASQUAL the 428 Gaming
Device Licenses it requested in order to attempt to coerce SAN PASQUAL into amending the

Contract to require SAN PASQUAL to pay substantially more money to the STATE in order

for SAN PASQUAL to operate an additional 428 Gaming Devices.

38.  The Contract is a contract of adhesion in that the.STATE utilized its unequal
bargaining power to force SAN PASQUAL into the terms and conditions of the Contract in
exchange for what the Contract states is the “single largest revenue-producing activity for
Indian tribes.” (Contract, Preamble § D.) Under IGRA, SAN PASQUAL cannot operate even
a single Gaming Device if it does not have a compact with the STATE and the STATE is not
required to enter into a compact with SAN PASQUAL. Recognizing the unequal bargaining
power between the governments within the United States and Indian tribes, the law requires
all statutes concerning Indian tribes to be interpreted in an Indian tribe’s favor.

39.  An example of the unequal bargaining power between the parties was that on
the evening of September 9, 1999, the State’s negotiators presented San Pasqual with a final
draft of the Contract on a “take-it-or-leave-it” basis. In that final draft, the State drafted the
Contract and appomted itself the administrator of the Gaming Device License Draw.

40. A special relationship exists between the STATE and SAN PASQUAL because of
the unequal bargaining power between the parties and the fact the STATE appointed itself the
administrator of the Gaming Device License Draw.

41. -The STATE abused itsv position as administrator of the Gaming Device License
Draw By intentionally not issuing all available Gaming Device Licenses in order to attempt to
coerce SAN PASQUAL into amending its contract with the STATE. The STATE’s proposed
amendment to the Contract would require SAN PASQUAL to pay a substantially higher

amount to the STATE in order to operate the 428 Gaming Device Licenses that SAN

PASQUAL was authorized to operate under the terms it bargained for when it signed the

Contract in 1999.
42. The STATE abused its power to administer the Gaming Device License Draw by

reﬁ.lsmg to issue SAN PASQUAL the 428 Gaming Device Licenses it requested at the

10
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Decembcr 11, 2008 Gaming Device License Draw, and thereby the STATE abused its special
relationship to the detriment of SAN PASQUAL.

43, SAN PASQUAL was harmed by the STATE’S conduct.

44.  As a direct and proximate result of such wrongful conduct by .the STATE,
SAN PASQUAL suffered and will continue to suffer in the future, direct, incidental and
consequential economic compensatory damages in an amount to be determined at ‘trial, but at
least one hundred fifteen million dollars ($115,000,000); and other damages in an amount
subject to proof at trial. |

45.  In order to éompel the STATE to comply with the Contract and issue SAN
PASQUAL the 428 Gaming Device Licenses it requested and was entitled to obtaiﬁ, SAN
PASQUAL was compelled to obtain legal counsel in order to require the STATE to issue SAN
PASQUAL the 428 Gaming Device Licenses the Contract allowed SAN PASQUAL to obi':ain.
Therefore, because the STATE’s tortious conduct reasonably compelled SAN PASQUAL to
retain aﬁ attorney to obtain the benefits due under the Contract, the STATE is liable for that
expense and SAN PASQUAL seeks those legal counsel fees incurred to require the STATE to

issue SAN PASQUAL the 428 Gaming Device Licenses in an amount to be determined at trial.

THIRD CAUSE OF ACTION
(Intentional Interference with Prospective Economic Relations against A_lln Defendants)

46.  SAN PASQUAL realleges all the allegations contained in paragraphs 1 through‘
45, inclusive, and hereby incorporate each of them by this reference.

47. SAN PASQUAL and its customers including, but not limited to, the loyal
“repeat éustomers” that routinely play the Gaming Devices at the Valley View Casino and prior
customers, living in close proximity to the Valley View Casino, were in an. economic
relationship that probably would have resulted in an economic benefit to SAN PASQUAL.

48.  Because SAN PASQUAL operates a casino in conjunction with the Confract,

the STATE knew of the relationship between SAN PASQUAL and its customers.

11
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49.  The STATE intended to disrupt this relationship and engaged in wrongful
conduct because the STATE intentionally chose not to issue SAN PASQUAL the 428 Gaming
Device Licenses it requested in order to attempt to coerce SAN PASQUAL into amending the
Contract to require SAN PASQUAL to pay substantially more money to the STATE in order
for SAN PASQUAL to operate an additional 428 Gaming Devices.

- 50. Thé relationship between SAN PASQUAL and its customers was disrupted in
that SAN PASQUAL was unable to have in operation all 2,000 Gaming Devices demanded by
its customers and would have been utilized by its customers due to the STATE’s fajlure to issue
all available Gaming Device Licenses.

51. SAN PASQUAL was harmed.

52.  The STATE’s wrongful conduct was a substantial factor in causing SAN
PASQUAL’s harm. "

53.  As a direct and proximate result of such wrongful conduct by the STATE,
SAN PASQUAL suffered and will continue to suffer in the future, direct, incidental and
consequential economic compensatory damages in an amount to be determined at trial, but at
least one hundred fifteen million dollars ($115,000,000); and other damages iﬁ an amount

subject to proof at trial.

FOURTH CAUSE OF ACTION

(Negligent Interference with Prospective Economic Relations against All Defendants)

54. SAN PASQUAL realleges all the allegations contained in paragraphs 1 through
53, inclusive, and hereby incorporate each of them by this reference.

55.  SAN PASQUAL and its customers including, but not limited to, the loyal
“repeat customers” that routinely play the _Gamiﬁg Devices at the Valley View Casino and prior
customers living in close proximity to ‘the Valley View Casino, were in an economic
relationship thaf probably would have resulted in an economic benefit to SAN PASQUAL.

'56.  Because SAN PASQUAL operates a casino in conjunction with the Contract,
the STATE knew of the relationship between SAN PASQUAL and its customers.

12
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57.  The STATE knew or reasonably should have known it would disrupt this
relationship when the STATE failed to act with reasonable care and engaged in wrongful

conduct when it chose not to issue SAN PASQUAL the 428 Gaming Device Licenses it

requested in order to attempt to coerce SAN PASQUAL into amending the Contract to require |..
| SAN PASQUAL to pay substantially more money to the STATE in order for SAN PASQUAL

| to operate an additional 428 Gaming Devices.

58.  The relationship between SAN PASQUAL and its customers was disrupted in
that SAN PASQUAL was unable to have in operation all 2,000 Gaming Devices demanded by
its customers and would have been utilized by its customers due to the STATE’s failure to issue
all available Gaming Device Licenses. |

59. SAN PASQUAL was harmed.

60. The STATE’s wrongful conduct was a substantial factor in causing SAN
PASQUAL’s harm.

61.  As a direct and proximate result of such wrongful conduct by the STATE,
SAN PASQUAL suffered and will continue to suffer in the future, direct, incidental and

consequential economic compensatory damages in an amount to be determined at trial, but at

Jeast one hundred fifteen million dollars ($115,000,000); and other damages in an amount

subject to probfat trial.

WHEREFORE, SAN PASQUAL prays as follows:
For the First Cause of Action Against All Defendants (Breach of Contract):

1. For all general, special damages, direct damages, incidental damages, and
consequential damages, in an amount exceeding the jurisdictional minimufn of this
court, which amount is to be adduced according to proof at trial, but which shall not
be less than ohe hundred fifteen million dollars ($115,000,000); and,

2. For such other and future special and/or general damages in an amount subject to

proof at trial.

13
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For the Second Cause of Action Against All Defendants (Breach of Covenant of Good
Faith and Fair Dealing): ‘

1. For all general, special damages, direct damages, incidental damages, and
consequential damages, in an amount exceeding the jurisdictional minimum of this
court, which amount is to be adduced according to proof at trial, but which shall not
be less than one hundred ﬁfteen million dollars ($1 _15,000,000);

2. For the reasonable legal counsel fees the STATE’s tortious conduct reasonably
compelled SAN PASQUAL to incur in an amount to be determined at trial; and,

3. For such other and future special and/or general damages in an amount subject to

proof at trial.

For the Third Cause of Action Against Al Defendants (Intentional Interference with
Prospective Economic Relations):

1. For all general, special damages, direct damages, incidental damages, and
consequential damages, in an amount exceeding the jurisdictional minimum of this
court, which amount is to be adduced according to proof at trial, but which shall not
be less than one hundred fifteen million dollars ($115,000,000); and,

2. For such other and future special and/or general damages in an amount subject to

proof at trial.

For the Fourth Cause of Action Against All Defendants (Negligént Interference with
Prospective Economic Relations):

1. For all general, special da1hages, direct damages, incidental damages, and

consequential damages, in an amount exceeding the jurisdictional minimum of this

court, which amount is to be adduced according to proof at trial, but which shall not

be less than one hundred fifteen million dollars ($115,000,000); and,

!\)

For such other and future special and/or general damages in an amount subject to

proof at trial.
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Asto ALL CAUSES OF ACTION:
1. For those Causes of Action allowing attorneys fees, reasonable attorneys fees; and
2. For costs of suit; and,

3. For such other further and.further relief as the court may deem proper.

DATED: February 8, 2010 SOLOMON, SALTSMAN & JAMIESON

Hoiid A

Stephen Warren Solomon

Stephen Allen Jamieson

R. Bruce Evans

Ryan M. Kroll
Attorneys for Plaintiff-SAN PASQUAL Band of
Mission Indians
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EXHIBIT 1



STATE OF CALIFORNIA_ . N i ARNOLD SCHWA‘R-ZENEGER. GOVERNOR -

CALIFORNIA GAMBLING CONTROL COMMISSION
23089 Gateway Oaks Drive, Sulie 220 - Sacramentio, CA4 858334231
Fhone: {B16) 285-D700 - Fax: {B16) 263-0452

GAMING DEVIGE LICENSE APPLICATION

Please complete this appilcation form and retum it to the above address. The applicaiion misst be received by

" the Calliomia Gambiing Controf Commissian by 5:00 PM on or before November 12, 2008,

Section 1 — General information

* Name of Tibe . San Pasgnel Band of ‘Mission Tndians

-Malling Address P.0. Box 365

Gy, Stz Zip Code__ Velley Cenbéwst CB 92082

Line(5) “Total o7 Lines (1) through (4), {not to exceed 2000) - - 2,000

Section 2 — Gaming Devices in Cperafion

ins’rrupﬁuns: Enter the number of gaming devices in aperation on September 4, 1898 on Line (1), Enterthe
difference between 350 and the amount on Line (1) or 0 {zero} whichever is grester on Line (2). Enter the
number of gaming device licanses held on Lins (3). Ener the nuriber of gaming device fcenses desirsd on
Line {4), Enterthe sum of Lines (1) through {4) on Line {5}, Line {5) should not axceed 2,000, See Tribal-State
Gaming Comipact § 4.3.2.2(g). , T . :

Line{1) Number of Authorized Garming Devices oparated on Sepismber 1,888 : 0
Line(2) 350 minus fhe pumber on Ling (1), fFiess than 0 (zero) enter 0 (zero) 350 ’ .
Line(3) Number of Gaming Device Licenses Heid .‘ ' 1, ??-2 .

- Line(4) Number of ®aming Pevice Licenses Desired , 428*Please see

attached Ex]g.ibit

Secfion 3 ~Deposit of License Faes
Depodlt Amount {Mulﬁgl_;/ Line (4) above by $1,250) . 5 535,080 . -

s o -

Segiion 4~ Geriffication and Acknowledgemant .

{ carfify that fhe irformation shown above is, to the best of my knowledge and belief, #ue, corract, amd complefe.

“Fuithermors, | sckmowladge tiat e Tribe may receive fewer gaming device licenses han destrad hased upan: -~ =

the allocation nules centaipes in the THbalState Gaming Compast §'4.3.2.2{)(8)i ~vi.

v

"Print Name Telephone Nurmber __760-749-3200

This application must be accompanigd by a cerfified or cashier's check made payable to the Calffornia Gambling
Cantrol Commiission in crder for the Tribe to participate In the draw. Please malf this epplicetion along with the
daposit certifiad or cashiers check 1o the Calffornia Gambling Control Commission, 2389 Gateway Oaks Drive,
Sulte 220, Secramento, CA 85833. This application and deposit must be received by the Cornmission by &:00
PM on or before November 12, 2008, ' )

CBCC Ne. 50 (Rev. 10-2008)




EXHIBIT 2



s your ¢laim complete? ; '

LV ]] New! Include a ‘Check or moeney.ordar For 95 payabie to. the State: of Califormia.

' v’ Complete all:sections relating o this claim and sign the form. Please prinior ‘type 21l information.
1 1| Attach receipts, bills, estimates or-other documents that baek up'your claim.

_m Include two copies of thisf form and all the ‘attached. decumenta with the -original.

Ctazmant Informaimn

1 San Pasgqual Band-.of D?quenc Mw:mn .
anmafaﬁs aka San Pasqua?Fﬂ%Nﬁjﬂ%f Missign M

Tet (760 1291 5577 |

| Emait:
T35 W ermi Pass Road [Valloy Center [ca  {o2082
Mailing. Addres': - C . City i C U Sizte Zip

‘Best time arid Way 1o reach you: Through: a‘domey Si’atetf belcw

11s the claimant.under 187 1 Ives . No _[ fYES, give dave _Qr _b_il'ih s T Lo

Attamey or Reprasentative. !nfermaz‘mn _____
1 Solomon, A ‘Stephen W
Last-name Ftrsr Name ' A

T7el [ado. Je2z Jsaas |

1 Emall o5 o Yomon@s s i1 aw dam

1426 Culver Blvd. . |PayadeiRey [cA ]90293
_Mailing Address o _ City ' ' ' Slaleé  Zip
i Reiat;anship to-claimant: Legal Counsel S !

Ciaxm Mfamafmn _
s your clnzm fora; stale—dated w*zrrant (uncashed check) or unradeemed bmd’? v D Yes ]Zl No-

State agenoy:thatissued the wartant: _ N, sonfirue to Step--@; 7
|Pollaramountofwarant: "~ "TDateof issue: i S S N P o DY PSR
Proceedito Step &, - My DD ey
[ | pateof incident: December 10, 11 and 12, 2008 o |
Was:the incident more ‘than six.months:ags? » ¥Yes 7] No
L BEYES, did you attach a separate:sheel with an-explanation for the late fumg'P ) Yes il Mo

State: aasnmes ar emplovees against whom this claim is i led

' utato of Cal;iamra‘ California-Gambling Control Commlssxon Govamur Arnald
,Schwalzenegge Chairman Dean Shelton; Alexandra Vuksnch and Stephanie Shimazu

@ 'Dcnaramodntorclaim At }eaSL 5%66,297 .500.00

| the amount is more than $10,000. indicate the type | [_] Limited civil'case {§25,000 or less)
of civil case: 1 ¢ Non-limited civil case (over'$25,000)
Explein how you.calculated the amount:.

_i See attached




iLocation of tne'mc;dent
B P

Desoribe:; h= spetific damage: or injury:

‘.. The State by and &nrough me above llstnd agency. and Amplcyees breached g c:ontraci wlth San Pasau:i by

AOOB Gammg Dawce Lscerae Draw aasp{te at Ieasi 10 049 Gammg Devxce LIGEI‘]:.B..: being amllabie

: Explain 'th:e.:cxrcumstances;thut led to.the damage erinjury:
See attached.

-Explain why j-y.a'u' béiiév'ej the:state is responsible for the-damage or iRjury:
1888 attached.

| Does:the claim invelve = state vehicle? [ ves [Z] He
BYES, provide the vehicle. Ilcense number i kriown: L
uto Insurance infarmatron

e [

“Name of insurance Carjer o T ' o
] ) . T, A ol ]

Mailing Address o o TGty _ i State  Zip

Policy Mumbsr: - B [Tek [ 1 T .
‘Are you the registered: owner of the vehicle? . T I¥es Mo

It NO, State name of owner: ' o ' i
Has 2 claifi been fed With your Insurance carmar: or will it be filed? [LdYes 1 iNo
Have yiou received any-payment for-this damage or injury? ' CYes . [No

If yes, what amount:did vout receiva?
Amotnt of deductible, if any:
‘Claimant's Drivers License Number | Vehicle License Number:
Make of Vehicle: | Model: , 1¥ear
Vehicle ID Numbar, - .
Notice and Signature
T @ lcreclurn under Deﬁalt’y-ﬁf penury under the (aws -af: tha SEI& of Cah ormc tha !! the mformatson i have

gprovideq imf_dr | 1Gﬂjﬁan is false, mtent:cmally m-::omplea or mxsieadmg l may: be charged thh a falorzy

punish’ab LI or yearo in state prison and/er a: ﬁne of up to-$10,000 (Penal cde section 72)
- - — | May 25, 2009
Slgnatwe ST Claimant or R“;’J!&aéﬂfafll"‘ o Dale

@ Mail the-original and two.copies of this form and.all attachments with-the $25 fiting fee orthe*Filing Fee
@ | Waiver: Request” ior Govarnment Claims Program, P.O. Box. 3035, Sacramento, GA, 958" 12-3035. Forms:can
| alst be delivered fo the Victim Compensation and-Government Claims Bcard 4D0'R 8t.; 5th ﬂ., Q}acramean’to

Far Sfaz‘e Agericy Use Only o N :
| . |

Name ol State Agency ‘ ) Fund.or:Budget Act Appropriation No.

L . ' ' ' ! ' ]
Name of Agency-Budgst Officer-ar Represeniative Titis h ’ o

| "' | ]
Signature Dats

VCEGR-GC002.(Rey, 8/04)




'*dnd estaohshed the CGC ,
contractual duty, The CGCC thus acted in its capacity as an agént.of, and on behalf.of,
-the State by holding 2 Gamigg Device License Draw on December 10, 11, and 12, San
! aqquai properly requesied the State issue'428 Gaming Device Licenses to San Pasqua] at
this License Draw :so that San Pasgual would operate the 2,000 Gaming Devices it

Guestion 15:

¥{ the amount 1§ more than $10,000, indicate the type of civil case: Breach of

‘Contract; Intentiondl Interference with Prospective Ecomomic Advantage; Negligent'

Interference with. Proupccmve Economic Advantage.

Explain how yveu caleulated the amount: Because the State hag' unlawfully prvvenied

San Pasqudl ficin abmmmg ‘the income from 428 Gaming Devices. that would allow San

Pasqual to support its tiibe members it the midstof a historic economic recession, San

Pasqual damages are for the lost incoine cansed by the State’s wilawfll actions in
breachmf-. 1ts corLact w1ﬂ1 Sm Pasqual I‘he ddmays are: calculatcd m' mu]uplymg thc,

Question 18:

Explein the circumstances that led to the damage or injary: Despite a longistory of

financially oppressive: government agtion against Na‘nve Americans, the State of
California unlawfilly refuses to-issue: Gaming Device Licenses to San Pasqx_al that would
further San Pasquél’s ability to support its tribe members in ‘the midst of @ historic
economic recession. The State refuses to abide by the terms of the contract it order i
force Sam Paqqua; to renegotiate its :comftact thai would reguire San Pasqual to pay
uncenscionable sums to operate Garmm: Devices that San Pasqual already has the right to
aperate.

In 8 eptember 1599, San Pasgual entered into a2 confract with the Staie of California
TG dng Czammg Davme L1cenws The State of: Cahforma 18 requnud bv ﬂm umtract

:as the Stat& enttty that wcruld perfonn and satFFy thl%

bargained for in its contract with the State. The State failed to issue the 428 Gaming
Devices to'San Pasqual despite-at least 10,549 Gaming Device Licenses being available
for issuance by the State, and therefore the State breached its-contract with San Pasqual.




Explain why vou believe the staté is respousible for the damage or injfury: In
September 1999, Ban Pasgusl entered into A contract with the State of California
regaring Gaming Device Licenses. Despite a long history of ‘financially oppressive
govemment. action against Native Americans, fhe State of California unfawfully refuses
toissue: Gaming Device Licenses to San Pdsqual that would further San Pasqual’s ability
to support iits tribe members in fhe midst of 2 hislofic economic recessiorn. The State

refuses to abide by the terms of the confract in order to force San-Pasqgual to 1enegotzate
its contract and thereby require San Pasqual to pdy niconscionable sums to operate
Gaming Devices that'San Pasqual dlready has rhe right to-opérate.

The State of Celifornia is required by this confract to issue alf gaming device hcenses
necessary to comply with its contractial obligdtions, and established the CGCC a5 the
State entity that would perfmm and satisfy this contractidl duty. The CGCC thus. acted
in-its capacity .as an agent of, and on béhalf of, e State by helditig -a Gaming Device

L:cense DL aw en Dec*‘moer lO H and 1° S:m Pdsqual propetly requesmd tbe Stdtev

~Pasqual would operaw the OO@ C:ammo Dev*ces 11 bargamed for 1n ItS comract w1th the,

State: The ‘State failed to issue the 428 Gaming Dévices to San Pasqual despite af least,
10,546 Gaming Device Licenses being-available for issuance by the State, and thercfore'

the State breached its contract-with San Pasgual.
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STATE OF CALIFORNIA

ARNOLD SCHWARZENEGGER, Governor

GOVERNMENT CLAIMS PROGRAM FRED AGUIAR
400 R Street, 5™ Floor + Sacramento, California 85811 . Secretary
Mailing Address: P.O. Box 3035 + Sacramento, California 95812 : , State and Consumer Services Agency
Toll Free Telephone Number 1-800-855-0045 » Fax Number: (316) 491-6443 Chalrperson
JOHN CHIANG

Internet; www.vepeh.ca.gov
State Controller .

Board Member |

MICHAEL A. RAMOS *

. . o ' San Bernardino County District Attorney
Stephen W Soloman _ , . Board Member
426 Culver Blvd C JULIE NAUMAN

Piay del Rey, CA 90293 : _ Bxecutive Officer
August 20, 2009 o
RE: Claim G583219 for San Pasqual Band of Diqueno Missic;n, aka San Pasqual Band of Mission Indians
Dear Stephen Soloman, |

The Victim Compensa’uon and Government Claims Board rejected your claim at its hearing on
August 13, 2009..

If you have questions about this matter, please mention-letter reference 118 and claim number G583218 when
you call or write your claim technician or analyst at (800) 855-0045.

! {
Singerely, ‘

Vacquehne B{ ; mgt?P{gram Manager

Government Claims Program
Victim Compensation and Government Claims Board

‘cc: D-8 Attorney Generals Office
E-15 Governors Office, Atin: Janielle Desomer
A-6 Gambling Control Commission, Attn: Cy'Rickards, Chief Counsel

Warnmg

"Subject to certain exceptions, you have only six months from the date this notice was personally detlvered or T

'deposned in the mail to file a court action on this claim." See Government Code Section 945.6. You may
seek the advice of an attorney of your choice in connection with this matter. If you desire to consult an
attorney, you should do so immediately".

**w+***+*

It'is not necessary or proper to mciude the Victims Compensation and Government Claims Board (Board) in
your court action unless the Board was identified as a defendant in your original claim. Please consuit
Government Code section 955.4 regarding proper service of the summons.

Ltr 118 Board Claim Rejection
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